Loc 27 NEW YORK STATE DEPARTMENT OF STATE
al Law F lhng 41 STATE STREET, ALBANY, NY 12231

{Use this form to file a local law with the Secretary of State,)

tI'ext of law should be given as amended. Do not include matter being eliminated and do not use
italics or underlining to indicate new matter.

ERIE

Local Law No. ' L aee- of the year 19._?2-

A Jocal Iaw__j._tj._}g_elation to the right to farm in the county of Erie.
i T o

Be it enacted by the ... ERLE_COUNTY LEGTS
et enacted by the {Name of Legiatative Bods) ST of the
County
IE
Ll of ER as follows:

g§§§g§ Section 1. Title. This local law shall be known as

the "Erie county right te farm law".

Section 2. Legislative policy. The Erie county
legislature hereby finds, declares, and determines that
farming is importanc to Erie county because it is a major
occupation within the county, providing a livelihood and
employment for thousands of residents; farming remains the
single-largest induscry in New York state; farming provides
_xcally preoduced, fresh commodities: agricultural diversity
promotes eccnomic stabilicy; agriculture promotes open
spacs and promotes environmental gualivy; agricultural land
does not increase the demand for services provided by
county or local govermmencs. In order to maintain a viable
agricultural eccnomy in Erie county, Zarmers must be
afforded protection allewing them the zight to farm. When
non-agricultural land uses extend intc agricultural areas,
agricultural eperations may become the subject of nuisance
lawsuirs., AsS a resul:, agriculgural cperations are

somecimes forced to cease cperationg or are discouraged

from making investments in Iarm lmprovements.

It is the policy of the county to reduce the loss of
which agricultural and residsntial purposes may conflict

and ro allow agricultural practices inherent o and
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necassary for the business of farming to proceed and be
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undercaken free < rable and unwarranted =
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interference or restriction.

The county legislature finds, declares and detsrmines
that chapter 797 of the laws of 1952 provides an important
foundation for achieving the right to farm protection
sought in Erie county and that in order to address the
unigue cilrcumstances facing agriculture in Erie county, 1t
is necessary ﬁo provide for more comprehensive local right

to farm protection.

Section 3. Definitions. As used in this local law,

the following terms shall have the following meanings:

a. "Agricultural practices” shall mean all activities
conducted by a farmer on a farm to produce
agricultural products and which are inherent and
necessary to the operation of a farm including, but
not limited to, the collectlon, cransportation,
discriburion, storage and land application cf animal

wastes: storage, Cransportation znd uses of eguipment

for tillage, plancing, harvesting, irrigation,
ferrilization and pesticide application; storage and

use of legally permitted fertilizers, limes and
pesticides all in accordance with local, state and
federal law and regulations and in accordance with
manufacturers' instruccions and warnings; storags, USe
and applicacion of animal feed and foodstuifs;
construction and use of farm structures and facilities
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for the storage of animal wastes, farm eqguipment,
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pesticides, fertilizers, agricultural products and
1ivestock, for the processing of animal wastes and
agricultural procducts, for the sale of agricultural
products, and Zor the use of farm labor, as permitted
by local and state ruilding codes and regulations;
including constructwon and maintenance of fences and
lanes;

»Agricultural products” shall mean those products as
defined in subdivision 2 of section 301 of the
agriculture and markets law;

"Farm" shall mean the land, buildings and machinery
usable in the production, whether for profit or
otherwise, of agricultural products;

"Farmer" shall mean &any person, organization, entitf,
association, partnership or corporation engaged in the
raising of crops, or the raising of livestock or
livestock preducts as defined in subdivision 2 of
section 301 of the agriculture and markets law, or the

ure, whether for profit or

’..
rf

business of agricu

otherwise, including the cultivation of land, the
raising of poultry, Iish, or fur-bearing animals, the
harvesting of timber or the practice of horticulture,
aquaculture, apiculture or viticulture;

"Generally accepted agricultural practices® shall mean
those practices which are lawful,.customary,
reasonable, safs and nescessary Co the induscry as chey
percain to the practices listed in subdivision a of

secrion 3 of this local law.
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4. Right zo farm declaraticn.
Farmers, as well as those employed, retaired or
otherwise authcrized to act on behalf of farmers,
may lawfully engage in agricultural practices
within Erie county at all such times and all such
locations as are reasonably necessary to conduct
the business of agriculture. For any agricultural
practice, in determining the reasonableness of the
time, place and mechodolegy of such practice, due
weight and consideration shall be given bcth to
traditiconal customs and procedures in the farming
industry as well as to advances resulting from
increased knowledge and improved technologies.
Agricultural practiées conducted on farmland shall
not violate the public policy of Erie county if
such agricultural practices are: (i} reasonable
and necessary to the particular farm or farm
operation; {(i1i} conducted in a manner which is not
negligentc or reckless; {(iii) conducted in
conformizy wizh aenerally accepted agricultural
practices; !iv) conducted in conformity with all
local, state and federal laws, ordinances and
regulations; (v} conducted in a manner which dées
not consticute a threat to public health and

to health and safety cf any

safety or cause injur
perscn; and (vi) conducced in a manner which does
not unreasonably obstruct the free passage or use

of navigable waters or public roadways.




Nothing in this local law shall be construed to
prohibit an aggrieved party from recovering
damages for bodily injury or wrongful death due to

negligence or recklessness.

Secricn 5. Real Property Sale Disclosure Notice.

a.

When any purchase and sale contract is presented
for the sale, purchase, or exchange of residential
real property located within the county of Erie,
the contract of sale shall include a disclosure

notice, which states the fellowing:

It is the policy of Erie county te conserve,
protect and encourage the development and
improvement of agricultural land for the
production of food and other products, and also
for its natural and ecological value. This
disclosure notice Is to inform prospective
residents rthat farming activities occur within
Erie county. Such farming activities may include,
but not be limited to, activities that cause
noise, dusc, fumes, odors, smoke, insects,
operation of machinery during any hour of the day
or evening, storage and disposal of plant and
animal waste products, and the application of
fertilizers, soil amendments, and pesticides by
ground or aerial spraying cr other method.
Property owners and residents of Erie county

should be aware that farmers have the right to
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undertake generally accepted practices and one
should expect such conditions as a normal “and
necessary aspect of living in an agricultural

area.

The failure to incluce such disclosure notice shall

not affect the validity of such purchase and sale contract.

Section 6. Severability. If any clause, gsentence,
paragraph or section of this local law shall be adjudged by
any court of competent jurisdiction to be invalid, such
adjudication shall not affect, impair, or invalidate the
remainder thereof, but shall be confined in its operation
to the clause, sentenée, paragraph, or section thereof
directly involved in the proceeding or action in which such

adjudicaticn has been rendered.

Section 7. Review committee. No later than December

11 2000, the chairman of the Erie county legislature shall
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ppcoint and convene a review committee to evaluate this
local law. The review committee shall be comprised of a
cross-section of the community that will include, but not
pe limited to representatives of the legislature and other
appropriatce representatives. The review committee shall
provide the legislature with its findings and
recommendations with respect to this local law no later

rhan the first day of July 2001.
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(Complete the certification in the paragraph that applies to the filing of this local law and
strike out that which is not applicabie,)

1. (Final adoption by local legislative body only.)

1 hereby certify that the local law annexed hereto, designated as local law No. - oo oo of 19.._...
of the (County)(City }(Town)(Village) of -emem oot was duly passed by the
................................................ ON---uuovmmeennnanae 19-.o., in accordance with the applicable provisions of law.

{Name of Legislative Body)

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval
by the Elective Chief Executive Officer®*,)

I hereby certify that the local law annexed hereto, des R%nated as local law No. S SO of 19--.9.?_
of the (Coun (Wm ------------------------------ was duly passed by the
ERITIEL C(lUN%’% ______ on ___:I?E}%?.]:'X-.g LE 9? and was (approved)(hﬁKKﬁfiﬂ@@éﬁ}@iHﬁéﬁEKﬁﬁﬁ}iK
{Nanmte of Legislative Body)
Hseppidval) by the .. COUNTY. EXECUTIVE SO and was deemed duly adopted on February 4, ’19 9.?.
(Elective Chief Executive Qfficer®)
in accordance with the applicable provisions of law.
3. (Final adoption by referendum.)
I hereby certify that the local law annexed hereto, designated-as local law NoO. -oemommememmmmecnec of 19.---—-
of the (County)(City)(Town)(Village) of --------eimeeaaaneeaas -- was duly passed by the
T RN ), JOUS 19----, and d
PO : on and was (approved)(not approved)(repassed after
disapproval) by the oo em e T | M 19..... Such local law was submitted

{Elecrive Chief Execurive Officer®)

to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative vote of a majority of
the qualified electors voting thereon at the (general){special)(annual) election held oft <-amemmeencnees 19... ,in
accordance with the applicable provisions of law.

4, (Subject to permissive referendum and final adoption because no valid petition was filed requesting
referendum.)

I hereby certify that the local law annexed hereto, designated as local 1aw NO. —-cneeeamemmcccocomommcccoceiomaee of 19-.....
of the (County)(City )(Town TV TaEEY Of -5 e was duly passed by the
- - -- (7 S 19...., and was (approved)(not approved)(repassed after
(Name of Legislasive Body)

disapprovat) by the Y, QRN 19 .-, Such local law was subject to

(Efecnw Chief Executive Officer®)

permissive referendum and no valid petition requesting such referendum was filed as of ----cceeecec - 19... ,in
accordance with the applicable provisions of law.

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-
wide basis or, if there be none, the chairperson of the county legislative body, the mayor of a city or village, or
the supervisor of a town where such officer is vested with the power to approve or veto local laws or ordinances.
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5. (City local law concerning Charter revision -proposed by petition.)

I hereby certify that the local law annexed hereto, designated as local law NoO. vevemmeemeeee L of 19--a-.
of the City of e having been submitted to referendum pursuant to the provisions of
section (36)(37) of the Municipal Home Rule Law, and having received the affirmative vote of a majority of the
qualified electors of such city voting thereon at the (special)(general) election held on-v-vmemeceemeeees 19...-,

became operative.

6. (County local law concerning adoption of Charter,)

I hereby certify that the local law annexed hereto, designated as local law NO. wmecmeeoomemo Of 19-neee
of the County of oo State of New York, having been submitted to the electors
at the General Election of November --.occeoooo.. 19...., pursuant to subdivisions 5 and 7 of section 33 of the

Munxc:pa] Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of the cit-
ies of said county as a unit and a majority of the qualified electors of the towns of said county considered as a unit
voting at said general election, became operative.

(If any other authorized form of final adoption has been followed, please pro‘{ide an appropriate certification.)

I further certify that I have compared the preceding local law with the original on file in this office and that the same
is a correct transcript therefrom and of the whole of such griginal local law, and was final{y,

dicated in paragraph-----2..-._., above. ; %”
ffr‘-‘b\. Eﬁ’VK

Ciergt the Counry leg:s!atwe body &v—?em%r-&ldhge-c!e:k—.

esiznated-by-

i (Sea[) Date: F'E'Lruxgdr—}; 1(7( [L?(?'i

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or
other authorized atforney of locality.) :

STATE OF NEW YORK FRIE
COUNTY CF

1, the undersigned, hereby certify that the foregoing local la corregt text and that all proper proceedings

have been had or taken for the enactment of the local law

Sigrature . C/

lst Assistant County Attorney

Title

e ERIE

Februarv 16, 1999
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